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DETAILED ACTION 

1 . In response to the amendment filed 04/09/08, claims 1-1 1 are pending, with 
claims 3 and 7-1 1 withdrawn from consideration. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 , 2 and 4-6 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 recites the limitation "a medical device having a device operation 
effector" in the preamble and the limitation "a common operation effector of the medical 
device" (lines 13-14). It is unclear if these operation effectors are the same or if there 
are two separate operation effectors of the medical device. 

Claims 2 and 4-6 are also rejected for incorporating the above error through 
dependency. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 1 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ferzli (5,147,373). 

Regarding claim 1, Ferzli discloses a manual actuating apparatus for operating a 
medical device having a device operation effector for operation of the medical device 
comprising: a handle (Figs 1 and 17); a finger loop (finger grip 16) mounted on the 
handle for receiving a finger of an operator; first (18) and second (20) lever members 
mounted on the handle for grasping engagement by other fingers of the operator 
(column 2 lines 43-49), each of the first and second lever members being independently 
and pivotably (pivots 22 and 24) mounted on the handle for movement between 
respective first and second positions; and a force transmitting member (actuating rod 
30) operably connecting at least one of the finger loop and the first and second lever 
members to a common operation effector (comprising the distal end of the device, 
which includes first and second jaws, see Fig. 1 reproduced below) of the medical 
device for operating the common operation effector at a location distant from the handle 
where movement of the first and second lever members between the first and second 
positions, relative to the finger loop, causes movement of the common operation 
effector for performing a common operation of the medical device (i.e. a clamping of 
jaws of the common operation effector); whereby, in the course of operating the 
common operation effector, the first and second lever members are positioned relative 
to the finger loop so that the operator can reposition the other fingers between the first 
and second lever members with rotation of the finger within the finger loop while 
operating the common operation effector with the finger within the finger loop and 
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thereby assure a comfortable hand posture throughout the complete range of operation 
of the medical device (column 3 lines 43-45). 

common operation 



It is noted that the limitation "where movement of the first and second lever 
members between the first and second positions, relative to the finger loop, causes 
movement of the common operation effector for performing a common operation of the 
medical device" as recited in lines 15-18 of the claim is broad enough to include the 
operation of the medical device as disclosed by Ferzli. Movement of the first lever 
member and movement of the second lever member in the Ferzli device both cause 
actuation of jaw members at the distal end of the device, which is movement of the 
common operation effector for performing a common operation (jaw closure) of the 
medical device. 

Regarding claim 4, Ferzli discloses an upper finger loop (18) is integral with the 
first lever member at the free end thereof; and wherein a front finger loop (20) is integral 
with the second lever member at the free end thereof (Fig 1 ). 



effector 




6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1 and 4 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bacher (6,299,625) 

Regarding claim 1, Bacher discloses a manual actuating apparatus in Figs. 1, 6 
and 7 for operating a medical device having a device operation effector for effecting 
operation of the medical device comprising: a handle (28); a finger loop (38) mounted 
on the handle for receiving a finger of an operator; first and second lever members (30, 
32) mounted on the handle for grasping engagement by other fingers of the operator, 
each of the first and second lever members being independently and pivotably mounted 
on the handle for movement between respective first and second positions (col. 8, lines 
39-41); and a force transmitting member (108, shown in Fig. 6) operably connecting at 
least one of the finger loop and the first and second lever members (col. 1 1 , lines 40-44) 
to a common operation effector (jaws 14, 16) of the medical device for operating the 
common operation effector at a location distant from the handle, where movement of 
the first and second lever members between the first and second positions, relative to 
the finger loop, causes movement of the common operation effector for performing a 
common operation (i.e., clamping) of the medical device (col. 8, line 62 - col. 9, line 3); 
whereby, in the course of operating the common operation effector, the first and second 
lever members are positioned relative to the finger loop so that the operator can 
reposition the other fingers between the first and second lever members with rotation of 
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the finger within the finger loop while operating the common operation effector with the 
finger within the finger loop and thereby assure a comfortable hand posture throughout 
the complete range of operation of the medical device (col. 9, lines 30-40). 

Regarding claim 1 , Bacher discloses an upper (82, depending on orientation of 
the device) finger loop is integral with the first lever member at the free end thereof; and 
wherein a front (84) finger loop is integral with the second lever member at the free end 
thereof in Fig. 5. 

Allowable Subject Matter 

8. Claims 2, 5 and 6 would be allowable if rewritten to overcome the rejection under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

9. Applicant's arguments regarding claim 1 have been fully considered but they are 
not persuasive. Applicant argues: "Ferzli simply does not disclose that the finger grips 
(20, 18) are connected to a 'common operation effector' as each of the jaws (14, 20) are 
separately connected to their respect finger grip (20, 18)." Initially, the examiner notes 
that the term "common operation effector" is a broad term which provides no structural 
details regarding the effector itself. Therefore, this term can be interpreted in multiple 
fashions and is not limited to a single jaw structure. The distal portion of the Ferzli 
device which includes both jaws 12 and 14 has been considered the "common 
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operation effector" as shown in Fig. 1 reproduced above. This effector, including jaws 
12 and 14, performs a common operation (i.e., clamping) with two different jaws. Thus, 
while each finger grip (20, 18) in Ferzli independently opens and closes separate jaws 
(12, 14) respectively, movement of each finger grip between first and second positions, 
relative to the finger loop, causes movement of the common operation effector (i.e., 
clamping of either jaw) for performing a common operation (i.e., clamping) of the 
medical device, as recited in Applicant's claim 1. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VINCENT SICA whose telephone number is (571)270- 
5531 . The examiner can normally be reached on 7:30AM to 5:00PM EST Monday 
through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571)272-4764. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Vincent Sica/ 
05/29/09 



/Michael Peffley/ 

Primary Examiner, Art Unit 3739 



